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U nasoj prethodnoj publikaciji o zastiti potrosaca
na drustvenim mreZzama u kontekstu influenser
marketinga bavili smo se oglasavanjem putem
drustvenih mreza koje je sve vise zastupljeno,
kao i nepostojanjem posebnih pravila koja
reguliSu influenser marketing u Crnoj Gori.
Takode smo ukazali na to da jedan od glavnih
problema u odnosu trgovac — influenser —
potrosac nastaje kada influenseri u sadrzajima
koje objavljuju ne naznacavaju da se radi o
plaéenim promocijama proizvoda. Razlikovanje
licnih preporuka od komercijalnog sadrzaja
je od sve veceg znacaja imajuci u vidu da je
oglasavanje proizvodai usluga preko influensera
sve viSe zastupljeno u praksi.

Ova publikacija nadovezuje se na nasu
prethodnu analizu kroz uporedni prikaz
institucionalne zastite potrosaca u Crnoj

Gori i Njemackoj, sa posebnim osvrtom na
mogucnosti daljeg razvoja crnogorskog okvira
zaStite potrosaca od nepostenih poslovnih
praksi u influenser marketingu.

In our previous publication on consumer
protection on social media in the context
of influencer marketing, we addressed the
increasing prevalence of advertising through
social media, as well as the absence of specific
rules regulating influencer marketing in
Montenegro. We also highlighted that one of
the main consumer protection concerns arises
when the commercial nature of influencer
content is not clearly disclosed. Distinguishing
between personal recommendations and
commercial content is becoming increasingly
important, given the growing importance of
advertising products and services through
influencers in practice.

This publication builds on our previous
analysis by taking a comparative approach to
the institutional protection of consumers in
Montenegro and Germany, with a particular
focus on how the Montenegrin framework for
protection against unfair commercial practices
in influencer marketing could be further
developed.



Njemacka predstavlja koristan primjer za
uporednu analizu. lako influenser marketing
nije regulisan jednim posebnim zakonom,
njemacko pravo razvilo je znatno detaljniji
okvir kroz Zakon protiv nelojalne konkurencije
(UWG), propise u oblasti medija i obimnu
sudsku praksu. Njemacko pravo narocito
zahtijeva da komercijalna svrha poslovne
prakse bude jasno naznacena, osim ako je vec
ocigledna iz okolnosti, dok Medupokrajinski
ugovor o medijima (njem. Medienstaatsvertrag
— MStV) zahtijeva da oglasavanje u digitalnim
medijima bude jasno odvojeno od urednickog
sadrzaja.

U kontekstu institucionalne zastite potrosaca,
Njemacka je uspostavila mehanizme za pracenje
postovanja zahtjeva u pogledu transparentnosti
oglasavanja. Pokrajinska regulatorna ftijela
za medije mogu pratiti sadrzaj i postupati
po prituzbama koje se odnose na prikriveno
oglasavanje. Kada se utvrdi neuskladenost,
moZe se zahtijevati preduzimanje korektivnih
mjera, dok dalje nepoStovanje propisanih
obaveza moze dovesti do sankcija. Dodatno,
pod odredenim uslovima, odgovarajuce mjere
u slucaju povrede odredaba UWG-a mogu
preduzimati i organizacije koje se bave zastitom
od nelojalne konkurencije, kao i konkurenti.

Germany provides a useful comparative
example. Although influencer marketing is not
regulated by a single dedicated act, German
law has developed a considerably more
detailed framework through the Act Against
Unfair Competition (UWG), media regulation
and extensive case law. In particular, German
law requires the commercial purpose of a
business practice to be clearly disclosed unless
it is already apparent from the circumstances,
while the Interstate Media Treaty requires
advertising in digital media to be clearly
distinguishable from editorial content.

In the context of institutional consumer
protection, Germany has  established
mechanisms for monitoring compliance

with advertising transparency requirements.
The State Media Authorities may monitor
content and investigate complaints concerning
hidden advertising. Where non-compliance
is identified, corrective action may be
required and continued non-compliance
may lead to sanctions. Additionally, under
certain conditions, organisations engaged in
protection against unfair competition, as well
as competitors, may take appropriate action in
the event of infringements of the UWG.



Na osnovu opisanog primjera, zakljuCuje se da
djelotvornazastita potrosacauoblastiinfluenser
marketinga ne zavisi nuzno od donosenja
posebnog zakona kojim bi se regulisao
influenser marketing. Stoga je neophodno
napraviti kombinaciju jasnih pravila, smjernica
za njihovu prakticnu primjenu i funkcionalnih
mehanizama nadzora sa ciljem da se obezbijedi
okvir koji ¢e pruziti sveobuhvatu zastitu usljed
nepostenih poslovnih praksi u novim oblicima
oglasavanja u digitalnom prostoru.

Trenutnostanjezakonodavnogiinstitucionalnog
okvira zastite potrosaca u Crnoj Gori je znatno
drugacije. Zakon o zastiti potroSaca predvida
mehanizme administrativne zaStite potrosaca
i zabranjuje nepostene poslovne prakse.
Medutim, trenutni zakonodavni okvir u Crnoj
Gori ne predvida izric¢ite odredbe koje regulisu
ponasanje influensera na domacem trzistu,
zbog cega influenser marketing prvenstveno
podlijeze opStim pravilima zastite potrosaca. 7

Based on the example described above, it
can be concluded that effective consumer
protection in the field of influencer marketing
does not necessarily depend on the adoption of
a specific law regulating influencer marketing.
It is therefore necessary to combine clear
rules, guidelines for their practical application
and effective monitoring mechanisms in
order to establish a framework that provides
comprehensive protection against unfair
commercial practices arising from new forms
of advertising in the digital space.

The current legislative and institutional
framework for consumer protection in
Montenegro is considerably different. The
Montenegrin  Consumer  Protection Act
provides mechanisms for the administrative
protection of consumers and prohibits unfair
commercial practices. However, Montenegro
does not currently have specific legislation
governing influencers or sponsored social
media content, meaning that influencer
marketing remains subject primarily to general
consumer protection rules.



Za razliku od njemackog sistema, Crna Gora
nema specijalizovani nacionalni organ koji
je isklju¢ivo nadlezan za administrativho
sprovodenje pravila o zastiti potroSaca u ovoj
oblasti. U postojecem okviru, relevantne
nadleznosti vrSe nadleini drzavni organi i
inspekcijski organi zaduZeni za nadzor nad
primjenom propisa o zastiti potrosaca.

Nepostojanje specijalizovanog organa,
medutim, ne spreCava aktivnije koris¢enje
postojeceg institucionalnog okvira. Konkretno,
na osnovu opstih pravila kojima se zabranjuju
nepostene poslovne prakse mogle bi se razviti
smjernice ili preporuke o komercijalnom
sadrzaju koji objavljuju influenseri. Savjet za
zastitu potroSaca mogao biimati znacajnu ulogu
u ovom procesu. Imajuéi u vidu njegovu ulogu u
pracenju zastite potrosaca i predlaganju mjera
i aktivnosti u ovoj oblasti, Savjet bi mogao
predstavljati  odgovarajuéu institucionalnu
platformu za izradu preporuka koje bi se
posebno odnosile na influenser marketing.

Unlike the German system, Montenegro does
not have a specialised national authority
exclusively responsible for the administrative
enforcement of consumer protection rules
in this area. Under the existing framework,
the relevant responsibilities are exercised
by the competent state authorities and
inspection bodies responsible for supervising
the implementation of consumer protection
legislation.

The absence of a specialised authority does
not, however, prevent the existing institutional
framework from being used more actively. In
particular, guidelines or recommendations on
commercial communication by influencers
could be developed based on the general
rules prohibiting unfair commercial practices.
The Consumer Protection Council could have
an important role in this process. Considering
its role in monitoring consumer protection
and proposing measures and activities in this
field, the Council could serve as an appropriate
institutional platform for  developing
recommendations  specifically  addressing
influencer marketing.



Takve smjernice mogle bi, izmedu ostalog,
obuhvatiti obavezu izricitog oznacavanja
placene promocije proizvoda, okolnosti u koji-
ma bi trebalo naznaditi postojanje veze izmedu
influensera i trgovca, kao i nacin na koji bi takvo
oznaCavanje trebalo predstaviti potrosacima.
Kao sto smo razmatrali u prethodnoj publikaci-
ji, ova obaveza mogla bi se smatrati ispunjenom
kada influenser izvrSi oznacavanje na dva nivoa
(eng. two-level tagging), tako Sto ¢e odabirom
odgovarajuce opcije u okviru same platforme
oznaciti sadrZzaj kao sponzorisan, a ujedno to
navesti i u tekstu koji prati samu objavu.

lako takve preporuke ne bi mogle zamijeni-
ti obavezujuce propise, one bi mogle pruziti
praktiCne smjernice influenserima i trgovcima,
a istovremeno pomoci nadleznim organima u
primjeni opstih pravila o nepostenim poslovnim
praksama na oglasavanje putem drustvenih
mreza. Na primjeru rjeSenja u njemackoj juris-
dikciji, vidimo da je vazno ne samo transpar-
entno definisati obaveze ucesnika na trzistu,
ve¢ uspostaviti i mehanizme koji omogucavaju
pracenje njihove primjene u praksi.

Such guidelines could address, among other
matters, the clear disclosure of sponsored con-
tent, the circumstances in which a commer-
cial relationship between an influencer and a
trader should be disclosed, and the manner in
which such disclosure should be presented to
consumers. As discussed in our previous publi-
cation, this could include clear and unambigu-
ous disclosure of paid promotions and the use
of two-level tagging, combining the platform’s
advertising disclosure tools with an appropriate
indication in the content itself. These were al-
ready identified as possible mechanisms for im-
proving transparency in our previous analysis.

Although such recommendations would not
replace binding legislation, they could provide
practical guidance to influencers and traders
while assisting competent authorities in apply-
ing general rules on unfair commercial practic-
es to social media advertising. The example of
the approach taken in the German jurisdiction
shows that it is important not only to clearly de-
fine the obligations of market participants, but
also to establish mechanisms that enable their
implementation to be monitored in practice.



Ovo pitanje ¢e vjerovatno postajati sve
znacajnije za Crnu Goru u kontekstu procesa
evropskih integracija. Kako Crna Gora nastavlja
da uskladuje svoj okvir zastite potrosaca sa
standardima Evropske Unije, mozZe se ocekivati
da ¢e se veca paZnja posvetiti prakticnoj
primjeni pravila o zastiti potrosaca u digitalnom
prostoru, ukljucujuci influenser marketing.

Razvoj prakticnih smjernica za influensere,
zajedno sa jasnijim definisanjem uloge
nadleZznih organa u praéenju njihove primjene,
mogao bi predstavljati realistican prvi korak.
Dugorocno, iskustvo Njemacke i drugih drzava
Clanica Evropske Unije moZe pruZiti korisne
smjernice za dalji razvoj sveobuhvatnijeg
regulatornog i institucionalnog okvira za
influenser marketing.

This issue is likely to become increasingly
relevant for Montenegro in the context of
its ongoing EU integration. As Montenegro
continues to align its consumer protection
framework with EU standards, the practical
enforcement of consumer protection rules in
the digital environment, including influencer
marketing, can be expected to receive greater
attention.

The development of practical guidelines for
influencers, combined with a more clearly
defined role of the competent authorities
in monitoring compliance, could therefore
represent a realistic first step. In the longer
term, the experience of Germany and other EU
Member States may provide useful guidance
for the further development of a more
comprehensive regulatory and institutional
framework for influencer marketing.
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