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Zakonom o zastiti podataka o li¢nosti (,SI.
Glasnik RS“ br. 87/2018) — u daljem tekstu:
»Zakon“, a po uzoru na Uredbu (EU) 2016/679
- Opsta uredba o zastiti podataka o li¢nosti
(,GDPR“), uveden je termin i sledstveno
funkcija - Lice za zastitu podataka o li¢nosti
(,,Lice”).

Rukovaoci i obradivaci duzni su da imenuju Lice
u slucajevima odredenim Zakonom:

® kada obradu vrSe organi vlasti (drzavni
organi, javna preduzeca, ustanove i dr.);

® ukoliko rukovalac ili obradiva¢ vrse
sistematski nadzor velikog broja lica kao
svoju osnovnu aktivnost (kompanija koja se
bavi video nadzorom, onlajn monitoring,
internet ili mobilni provajderi i dr.) ili

® ukoliko se osnovna aktivnost sastoji iz
obrade posebnih vrsta podataka o licnosti
(npr. bolnica) ili podataka o licnosti u vezi
sa krivicnim presudama i kaznjivim delima,
u velikom obimu.

The Law on the Protection of Personal Data
(“Official Gazette of RS”, No. 87/2018) -
hereinafter: “the Law”, and following the
example of the Regulation (EU) - 2016/679 -
General Data Protection Regulation (“GDPR”),
introduced the term and consequently the
function — Data Protection Officer (“DPQ”).

Controllers and processors are obliged to
appoint a DPO in cases determined by the Law,
where:

® the processing is carried out by a public
authority or body (state authorities, public
companies, institutions, etc.);

® the core activities of the controller or the
processor consist of processing operations
which require regular and systematic
monitoring of data subjects on a large scale
(a company engaged in video surveillance,
online monitoring, internet or mobile
providers, etc.) or

® the core activities of the controller or the
processor consist of processing on a large
scale of special categories of data (e.g.
hospital) and personal data relating to
criminal convictions and offences.



U ostalim slucajevima, imenovanje Lica nije
obavezno, ali je poZeljno. Lice za zastitu podata-
ka mora da poseduje potrebna znanja iz pred-
metne oblasti, ¢ime se olakSava postizanje usk-
ladenosti, komunikacija sa nadleznim organima
i licima Ciji se podaci obraduju.

Radna grupa za zastitu podataka 29 WP, neza-
visno evropsko telo koje izdaje misljenja i smer-
nice u vezi sa primenom GDPR, preporucuje in-
ternu analizu potrebe da se imenuje Lice kako
bi se postupalo u skladu sa nacelom odgovor-
nosti za postupanje, osim u slucajevima kada je
ocigledno da ne postoji obaveza imenovanja.

In other cases, the appointment of a DPO is not
mandatory, but is preferred. DPO must have
the necessary knowledge in the subject area,
which facilitates the achievement of compli-
ance, communication with competent author-
ities and with data subjects.

The Data Protection Working Group 29 WP, an
independent European body that issues opin-
ions and guidelines regarding the implemen-
tation of the GDPR, recommends an internal
analysis of the need to appoint a DPO in order
to act in accordance with the accountability
principle, except in cases where it is obvious
that there is no obligation to appoint.



Odredivanje i poloZaj

Lice za zastitu podataka o licnosti odreduje
se na osnovu njegovih strucnih kvalifikacija —
njegovog stru¢nog znanja, iskustva i sposobno-
sti da izvrSava obaveze predvidene Zakonom.

Smatramo da bi Lice trebalo da poznaje GDPR
kao propis po uzoru na koji je Zakon pisan, pra-
ti primenu evropskih propisa i misljenja, kao i
praksu evropskih sudova u ovoj oblasti. Formu-
lacija ,sposobnost da izvrSava obaveze pred-
videne Zakonom*“ govori u prilog ¢injenici da je
nezavisnost ove funkcije neophodna.

Pozicija Lica je nespojiva sa pozicijom npr. direk-
tora kompanije ili lica zaduZenog za HR. Ukoliko
bi Lice trebalo da istovremeno zastupa interese
kompanije koja ga angaZuje i lica Ciji se podaci
obraduju (zaposlenih, kandidata za posao, kli-
jenata kompanije), postojao bi sukob interesa
i ne bi se mogla posti¢i neophodna nezavisnost
funckije.

Designation and position

DPO shall be designated on the basis of pro-
fessional qualities — his/her expert knowledge,
practices and the ability to fulfill the tasks stip-
ulated by the Law.

We believe that the DPO should be aware and
familiar with the provisions of the GDPR as a
regulation based on which the Law was written,
that he/she shall follow the application of Eu-
ropean regulations and opinions, as well as the
practice of European courts in this area. The
wording “the ability to fulfill the tasks stipulat-
ed by the Law” speaks in favor of the fact that
the independence of this function is necessary.

The position of DPO is incompatible with the
position of e.g. the company director or the
person in charge of HR. If a DPO should simulta-
neously represent the interests of the company
that hires him and the interests of data subjects
(employees, job candidates, company clients),
there would be a conflict of interest and the
necessary independence of this function could
not be achieved.



Lice moZe biti angaZovano interno (zaposleni)
ili eksterno (po osnovu ugovora). U idealnim
okolnostima, pozicija Lica bi kao takva trebalo
da bude interno predvidena kod rukovaoca, te
bi istu trebalo da obavlja osoba sa iskustvom u
oblasti zastite podataka o li¢nosti kao svoj jedini
i posao sa punim radnim vremenom.

Medutim, realnost je drugacija — ne postoji
dovoljno stru¢nih kadrova sa jedne strane, niti
se poslodavci odluc¢uju da predvide posebno
radno mesto sa adekvatnom nadoknadom za
ovu poziciju, narocito kada su u pitanju kom-
panije koje nemaju zakonsku obavezu imeno-
vanja Lica. Zbog toga je sve zastupljenija opcija
angaZovanja eksternog strucnjaka (npr. advoka-
ta za zastitu podataka) za obavljanje ove funk-
cije.

Strucnjak koji ne predstavlja deo organizacije
koja ga angaZuje ima nezavistan polozZaj i po-
trebna znanja, Sto je pogodno za rukovaoce,
ali je narocito bitno da ovo lice bude upoznato
sa tokom podataka u kompaniji u svakom tre-
nutku, te da bude dostupno svim licima ciji se
podaci obraduju.

DPO can be engaged internally (employee) or
externally (based on a contract). In ideal cir-
cumstances, the position of DPO should be pro-
vided by the controller internally, and it should
be performed by a person with experience in
the field of personal data protection as their
sole and full-time job.

However, the reality is different - there are not
enough professional staff on one hand, nor do
employers decide to provide a special position
with adequate compensation , especially when
it comes to companies that do not have a legal
obligation to appoint a DPO. That is why the
option of hiring an external expert (e.g. a data
protection lawyer) to perform this function is
becoming increasingly common.

An expert who is not part of the organization
that hires him has an independent position and
the necessary knowledge, which is convenient
for controllers, but it is especially important
that this person is familiar with the data flow
in the company at all times, and that he/she is
available to all data subjects.



U skladu sa Zakonom, kao i sa odredbama
GDPR, grupa drustava moZe imati jedno lice za
zasStitu podataka, pod uslovom da je Lice jed-
nako dostupno svakom clanu grupe. Navedeno
znaci da Lice koje ovu funkciju vrsi za drustvo
u Srbiji treba da bude dostupno da komunici-
ra, na srpskom jeziku, sa licima Ciji se podaci
obraduju, rukovaocima, kao i sa nadleznim or-
ganom za zastitu podataka — Poverenik za infor-
macije od javnog znacaja i zastitu podataka o
licnosti (,,Poverenik®).

Nasa dosadasnja praksa pokazala je da je efi-
kasnije ukoliko se funkcija Lica obavlja lokalno,
narocito ukoliko je u pitanju kompanija iz Srbije
koja je deo grupe drustava sa sedistima u EU.

Kompleksne korporativne procedure, nepozna-
vanje lokalnih propisa i/ili jezika oteZavaju
obavljanje ove funkcije ,,na daljinu” te je Cesta
situacija da Lice nije jednako dostupno svakom
¢lanu grupe, a Sto predstavlja zakonsku obav-
ezu.

In accordance with the Law, as well as with the
provisions of the GDPR, a group of companies
may designate one DPO, provided that the DPO
is equally accessible to every member of the
group. The above means that the DPO who
performs this function for a company in Serbia
should be available to communicate, in the Ser-
bian language, with data subjects, the control-
lers, as well as with the competent authority
for data protection - the Commissioner for In-
formation of Public Importance and Protection
of Personal Data (“the Commissioner”).

Our previous practice has shown that it is more
efficient if the function of the DPO is performed
locally, especially if it is a company from Serbia
that is part of a group of companies with head-
quarters in the EU.

Complex corporate procedures, lack of knowl-
edge of local regulations and/or languages
make it difficult to perform this function “re-
motely”, and it is often the case that the DPO is
not equally accessible to every member of the
group, which is a legal obligation.



Rukovalac i obradivac¢ duzni su da Lice ukljuce
u sve poslove koji se ticu zastite podataka, kao
i da mu/joj obezbede neophodna sredstva,
pristup podacima, usavrSavanje i nezavisnost.

Rukovalac ili obradiva¢ duzan je da objavi
kontakt podatke lica za =zastitu podataka
o licnosti i dostavi ih Povereniku koji vodi
evidenciju Lica na propisanom obrascu.

Obaveze i odgovornost
Lice ima najmanje obavezu da:

® InformiSe i daje misljenje rukovaocu ili
obradivacu ili zaposlenima koji vrse radnje
obrade o njihovim obavezama u vezi sa
zaStitom podataka o li¢nosti;

® Prati primenu Zakona, drugih propisa,
internih akata rukovaoca ili obradivaca koji
se odnose na zastitu podataka o li¢nosti;

® Daje misljenje o proceni uticaja obrade na
zastitu podataka o licnosti na zahtey, i prati
postupanje po proceni;

® Saraduje sa Poverenikom.

The controller and the processor shall ensure
that DPO is involved in all issues which relate
to the protection of personal data, as well as
provide him/her with the necessary resources,
access to data and processing operations, train-
ing and independence.

The controller or processor is obliged to pub-
lish the contact details of the DPO and submit
them to the Commissioner who keeps records
of DPOs on the prescribed form.

Tasks and responsibility
The DPO shall have at least the following tasks:

® to inform and advise the controller or the
processor and the employees who carry
out processing of their obligations related
to personal data protection;

® to monitor compliance with this Law, oth-
er regulations and with internal policies of
the controller or processor in relation to
the protection of personal data;

® to provide advice where requested as
regards the data protection impact as-
sessment (“DPIA”) and monitor its perfor-
mance;

® to cooperate with the Commissioner.



Dodatno, Lice je duzno da ¢uva tajnost, tj. pov-
erljivost podataka do kojih dode u izvrSavanju
svojih obaveza.

Zakon zasebno propisuje obavezu Lica da u iz-
vrSavanju svojih obaveza posebno vodi racuna o
riziku koji se odnosi na radnje obrade, uzimajudi
u obzir prirodu, obim, okolnosti i svrhe obrade.
Dodatno, kako bi Lice moglo da daje misljenje
0 proceni uticaja obrade na zastitu podataka o
licnosti i prati postupanje po istoj, neophodno
je da, pored pomenutih znanja, Lice poseduje i
tehnicka znanja iz oblasti procene rizika.

Odredbe Zakona Stite Lice od eventualne kazne
ili raskida radnog odnosa zbog izvrSavanja obav-
eza predvidenih Zakonom. Sa druge strane, Za-
kon ne propisuje razloge zbog kojih Licu moze
prestati funkcija.

Smatramo da bi ugovorom o radu ili o angazo-
vanju Lica trebalo definisati situacije koje bi se
smatrale povredom radne obaveze, odnosno
razlozima za prestanak obavljanja funkcije.

Additionally, DPO shall be bound by secrecy or
confidentiality concerning the performance of
his or her tasks.

The Law separately prescribes the obligation of
DPO to have due regard to the risk associated
with processing operations in the performance
of his or her tasks, taking into account the na-
ture, scope, context and purposes of process-
ing. In addition, in order for DPO to be able to
provide advice in relation to DPIA and to mon-
itor its performance, it is necessary that the
DPO, in addition to the aforementioned knowl-
edge, also possesses technical knowledge in
the field of risk assessment.

The provisions of the Law protect the DPO —
he/she shall not be dismissed or penalised by
the controller or the processor for performing
his tasks. On the other hand, the Law does not
prescribe the reasons for which a DPO may be
terminated from the function.

We believe that the employment contract or
other contract should define situations that
would be considered a violation of work obli-
gations, i.e. reasons for termination of the po-
sition.



U vezi sa pitanjem odgovornosti, za izvrSavanje
svojih obaveza Lice je neposredno odgovorno
rukovodiocu rukovaoca ili obradivaca. Navede-
no znaci da je obaveza postupanja u skladu sa
odredbama Zakona obaveza rukovaoca, odnos-
no obradivaca, a ne Lica.

Rukovalac ima obavezu sprovodenja odgov-
arajucih tehnickih, organizacionih i kadrovskih
mera, kao i obavezu sprovodenja procene uti-
caja obrade na zastitu podataka o licnosti. Ru-
kovalac ili obradiva¢ moraju postovati nacela
obrade, ukljucujuéi nacelo odgovornosti za
postupanje.

Kaznenim odredbama Zakona predvidene su
kazne za prekrSaje kako za rukovaoce, tako i
za odgovorno lice. Kako delokrug obaveza Lica
propisan Zakonom ima savetodavni kontekst,
smatramo da Lice ne bi moglo biti prekrsajno
odgovorno, narocito zbog Cinjenice da konacne
odluke koje se tiu zastite podataka o licnos-
ti donose druga lica kod rukovaoca, odnosno
obradivaca, a ne Lice.

In connection with the issue of responsibility,
DPO shall directly report to the highest man-
agement level of the controller or the proces-
sor for fulfilment oh his/her tasks. The above
means that the obligation to act in accordance
with the provisions of the Law is the obligation
of the controller, i.e. the processor, and not the
DPO.

The controller has the obligation to implement
appropriate technical, organizational and per-
sonnel measures, as well as the obligation to
perform a DPIA. The controller or processor
must respect the principles of processing, in-
cluding the accountability principle.

The penal provisions of the Law provide for
misdemeanour fines both for the controllers/
processors and for the responsible person. As
the scope of the tasks of a DPO prescribed by
the Law has an advisory context, we believe
that the DPO could not be held liable for a
misdemeanour, especially due to the fact that
the final decisions regarding the protection of
personal data are made by other persons at the
controller, i.e. the processor, and not the DPO.



Uloga Lica je klju¢na u uspostavljanju standar-
da zastite licnih podataka. Efikasno delovanje
kvalifikovanog Lica doprinosi uskladenosti kom-
panija sa zakonskim obavezama, kao i jacanju
poverenja gradana u nacin na koji se njihovi
podaci obraduju.

Smernice WP 29 o Licima za zastitu podataka
o liénosti

The role of the DPO is crucial in establishing
personal data protection standards. The effi-
cient operation of a qualified person contrib-
utes to the compliance of companies with legal
obligations, as well as to the strengthening of
citizens’ trust in the manner their data is pro-
cessed.

WP 29 Guidelines on DPOs



https://ec.europa.eu/newsroom/just/document.cfm?doc_id=44100

https://ec.europa.eu/newsroom/just/document.cfm?doc_id=44100

https://ec.europa.eu/newsroom/just/document.cfm?doc_id=44100
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