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Za poznavaoce prilika u svetu fudbala u 
Evropi, kraj 2023. godine je bio jako za-
nimljiv, imajući u vidu da je Evropski sud 
pravde (ESP) doneo dve važne odluke koje 
se tiču fudbalskih organizacija FIFA i UEFA. 

For those familiar with the situation in 
the world of football in Europe, the end of 
2023 was very interesting bearing in mind 
that the European Court of Justice (ECJ) 
made two important decisions concerning 
football organizations FIFA and UEFA.



Dok je slučaj uspostavljanja Evropske 
fudbalske Super Lige od strane 12 
najvećih evropskih fudbalskih klubova 
izvan nadležnosti UEFA i FIFA (Predmet 
C-333/21), bio medijski izuzetno propraćen, 
gotovo nezapaženo je prošao slučaj podnet 
na inicijativu jednog fudbalera i Royal 
Antwerp Football Club, o minimalnom 
broju domaćih igrača u klubovima (Predmet 
C-680/21).  Iako dva nepovezana slučaja, 
oba se odnose na sukob usmeren protiv 
pravila FIFA i UEFA, kao krovnih fudbalskih 
organizacija na nivou Evrope i Sveta.

Pravila konkurencije Evropske unije, 
na koje se pozivaju fudbaler i belgijski 
fudbalski klub, odnosno 12 najvećih 
evropskih fudbalskih klubova, ukrštaju 
se sa pravilima donetim o funkcionisanju 
fudbalskih asocijacija i takmičenja u okviru 
FIFA i UEFA, te se u oba slučaja postavilo 
pitanje da li ova sportska pravila mogu da 
u punom obimu opstanu bez nanošenja 
štete evropskim pravilima o konkurenciji, a 
samim tim i konkurenciji u oblasti sporta, 
tj. sportskih organizacija i takmičenja. 

While the case of establishment of 
the European Super League by the 12 
largest European football clubs outside 
the jurisdiction of UEFA and FIFA (Case 
C-333/21), was extremely covered by the 
media, almost unnoticed was the case 
submitted at the initiative of a football 
player and the Royal Antwerp Football 
Club, on the minimum number of domestic 
players in clubs (Case C-680/21). 

While the two cases are unrelated, they 
both involve a conflict with FIFA and UEFA 
rules, which serve as umbrella football 
organizations at the global and European 
levels, respectively. The European Union 
Competition rules, referred by the 
footballer and the Belgian football club 
on one side and the 12 largest European 
football clubs on other, cross equate to the 
rules adopted on the functioning of football 
associations and competitions within FIFA 
and UEFA, and in both cases the question 
arose as to whether these sports rules 
can survive to the full estimation without 
prejudice to European competition rules  
and also about competition in the field of 
sports, i.e. sports organizations and sport 
competitions.

Background 



“
The new practice undermines the traditional 

influence of FIFA and UEFA on the 
establishment of rules in the functioning 
of football competitions, therefore openly 
raising the question of whether FIFA and 

UEFA are willing to change their rules 
or whether someone else will do so in a 

different format.

“



Pravila UEFA, kao i pravila Belgijskoj fudbalskog saveza – URBSFA (doneta po istom UEFA 
modelu) predviđaju minimalni broj „domaćih igrača“ u fudbalskim klubovima. Pravilo 
o „domaćim igračima“ doneto 2005. godine punu implementaciju je doživelo u sezoni 
2007/2008. 

Ovo pravo predviđa da profesionalni fudbalski klubovi koji učestvuju u međunarodnim 
fudbalskim takmičenjima koje organizuje UEFA moraju na listi igrača da imaju najmanje 
8 „domaćih igrača“ na listi od najviše 25 igrača. Termin „domaći igrači“ se ne odnosi ni u 
kom slučaju na nacionalnost (što je zabranjeno), već su to igrači koji su trenirali u jednom 
klubu (ili drugom klubu iste nacionalne fudbalske federacije) najmanje 3 godina između 
15. i 21. godine. Od ukupno 8 domaćih igrača, 4 njih moraju biti domaći igrači kluba 
na čijem su spisku. Prateći pravila UEFA, Belgijska fudbalska federacija je donela slična 
pravila.

Zahtev fudbalera, a potom i fudbalskog kluba zasnivao se na tome da pravila UEFA i 
URBSFA (Belgijskog fudbalskog saveza) o domaćim igračima krše pravila o slobodnom 
kretanju radnika garantovana članom 45. Ugovora o funkcionisanju Evropske unije (TFEU) 
i pravila o konkurenciji predviđena članom 101 TFEU. Lokalni sud u Briselu se s tim u vezi 
obratio ESP u vezi ova dva pitanja odnosno:

1.	 Da li pravila UEFA i URBSFA o domaćim igračima mogu biti kategorisana kao restriktivni 
sporazumi u smislu člana 101 TFEU?

2.	 Da li su ta pravila u skladu sa slobodom kretanja radnika zagarantovanom članom 45 
TFEU-a, i da li ta pravila mogu biti opravdana, prikladna, neophodna i srazmerna?

Pravilo o „domaćim igračima“ – 
Royal Antwerp Football Club 



UEFA rules, as well as the rules of the Belgian Football Federation – URBSFA (adopted 
according to the same UEFA model) provide for a minimum number of “domestic players” 
in football clubs. The “domestic players” rule adopted in 2005 was fully implemented in 
the 2007/2008 season. 

This right stipulates that professional football clubs participating in international football 
competitions organised by UEFA must have at least 8 “domestic players” on the list of up 
to 25 players. The term “home-grown players” does not refer in any case to nationality 
(which is prohibited) but to players who have trained at one club (or another club of the 
same national football federation) for at least 3 years between the ages of 15 and 21. 
Out of a total of 8 domestic players, 4 of them must be domestic players of the club on 
whose roster they are. Following UEFA rules, the Belgian Football Federation has adopted 
similar rules. 

The demand of the footballer and the football club was based on the fact that the rules of 
UEFA and the URBSFA (Belgian Football Federation) on domestic players violate the rules 
on the free movement of workers guaranteed by Article 45 of the Treaty on the Function-
ing of the European Union (TFEU) and the competition rules provided for in Article 101 
TFEU. The Local Court in Brussels has referred to the ECJ on these two issues, namely:

1.	 Can UEFA and URBSFA rules on domestic players be categorized as restrictive agree-
ments within the meaning of Article 101 TFEU?

2.	 Are these rules consistent with the freedom of movement of workers guaranteed by 
Article 45 TFEU, and can these rules be justified, appropriate, necessary and propor-
tionate?

Pravilo o „domaćim igračima“ – 
Royal Antwerp Football Club 



U pogledu pravila konkurencije, ESP je zauzeo stav da pravila o domaćim igračima 
mogu imati za cilj ograničavanje ili narušavanje konkurencije u pogledu regrutovanja 
talentovanih igrača između klubova. Međutim, ESP ostavlja nacionalnim sudovima da 
utvrdi da li ta pravila ograničavaju konkurenciju zbog cilja ili zbog mogućih efekata. Ako 
se pokaže da je to slučaj, UEFA i URBSFA će imati priliku da pokažu da ta pravila mogu biti 
opravdana pod uslovima na koje se ESP poziva u svojoj presudi.

U pogledu slobodnog kretanja radnika, sud smatra da ova pravila takođe mogu dovesti 
do diskriminacije na osnovu nacionalnosti, prema igračima koji dolaze iz drugih država. I 
po ovom pitanju, UEFA i URBSFA zadržavaju pravo da pokažu da ova pravila ipak podstiču 
zapošljavanje i obuku i da su srazmerna tom cilju.

Ovaj postupak je važan naročito imajući u vidu raniji postupak iz 1995. godine (Bosman, 
C‑415/93) kojim je i pokrenuta priča o stranim igračima. Čuveno „Bosmanovo pravilo“ 
kojim su zabranjena ograničenja za strane igrače, imalo je direktan uticaj na pomenuti 
član 45. TFEU.

 



With regard to competition rules, the ECJ has taken the stance that the rules on domestic 
players may be aimed at limiting or distorting competition with regard to the recruitment 
of talented players between clubs. However, the ECJ leaves it up to national courts to 
determine whether these rules restrict competition because of the objective or the po-
tential effects. If this proves to be the case, UEFA and URBSFA will have the opportunity 
to demonstrate that these rules can be justified under the conditions relied on by the ECJ 
in its ruling.

With regard to the free movement of workers, the court considers that these rules can 
also lead to discrimination on the basis of nationality, according to players coming from 
other countries. In this regard, UEFA and URBSFA reserve the right to demonstrate that 
these rules nevertheless encourage employment and training and are proportionate to 
this purpose.

This case is important especially considering the earlier case in 1995 (Bosman, C-415/93) 
which launched the story of foreign players. The famous “Bosman rule” which prohibited 
restrictions on foreign players, had a direct impact on the aforementioned Article 45 of 
the TFEU.



European Superleague Company SL (ESLC), društvo osnovano u Španiji na inicijativu 
grupe profesionalnih klubova, i to u Španiji (Club Atlético de Madrid, Fútbol Club 
Barcelona i Real Madrid Club de Fútbol), u Italiji (Associazione Calcio Milan, Football 
Club Internazionale Milano i Juventus Football Club) i u Ujedinjenom Kraljevstvu (Arsenal 
Football Club, Chelsea Football Club, Liverpool Football Club, Manchester City Football 
Club, Manchester United Football Club i Tottenham Hotspur Football Club). Cilj okupljanja 
ovih klubova je projekat poznat pod nazivom “Super League”. Plan je bio da se ovo društvo 
bavi upravljanjem Super Ligom, eksploatišu medijska prava i drugi komercijalni sadržaji. 
Sredstva za otpočinjanje ovakvo velikog projekta ponudio je pre svih JP Morgan AG u vidu 
finansijske podrške u vidu zajma u ukupnoj vrednosti od oko 4 milijarde EUR. 

Kao uslovi da projekat zaživi, bilo je neophodno ili da FIFA/UEFA potvrde usklađenost 
ovog projekta sa svojim pravilima ili da se pruži pravna zaštita klubovima i igračima da 
projekat neće ugroziti njihovo učešće u nacionalnim i međunarodnim takmičenjima. To je 
značilo samo jedno – FIFA i UEFA su morale biti upoznate sa ovim projektom.

Kako FIFA i UEFA nisu blagonaklono gledali na ovaj projekat, koji vide kao konkurentski, 
izdali su saopštenje da ne priznaju ovo takmičenje i da će svaki fudbalski klub i fudbaler 
koji učestvuje, snositi sankcije. 

Ovakav stav je doprineo da se u prethodnom periodu dobar deo klubova osnivača Super 
Lige, oglasi da više ne ostaju pri svojoj podršci za formiranje ovakve lige.

Lokalni sud postupajući po tužbi ESLC, u postupku izrekla privremene mere kojim se FIFA 
i UEFA zabranjuje bilo kakvo ometanje ili postupanje u vezi ovog projekta.

Projekat „SUPER LEAGUE“ 



European Superleague Company SL (ESLC), a company founded in Spain at the initiative 
of a group of professional clubs: in Spain (Club Atlético de Madrid, Fútbol Club Barce-
lona and Real Madrid Club de Fútbol), in Italy (Associazione Calcio Milan, Football Club 
Internazionale Milano and Juventus Football Club) and in the United Kingdom (Arsenal 
Football Club, Chelsea Football Club, Liverpool Football Club,  Manchester City Football 
Club, Manchester United Football Club and Tottenham Hotspur Football Club). The goal 
of the gathering of these clubs is a project known as the “Super League”. The plan was for 
this company to deal with the management of the Super League, exploit media rights and 
other commercial content. The funds for the start of such a large project were offered 
primarily by JP Morgan AG in the form of financial support in the form of a loan in the 
total value of about EUR 4 billion. 

As conditions for the project to come to life, it was necessary either for FIFA/UEFA to 
confirm the compliance of this project with its rules or to provide legal protection to 
clubs and players that the project would not jeopardize their participation in national and 
international competitions. This meant only one thing – FIFA and UEFA had to be familiar 
with this project.

As FIFA and UEFA did not look kindly on the project, which they see as competing, they 
issued a statement that they do not recognise the competition and that any football club 
and football player participating will face sanctions. 

This attitude has contributed to the fact that in the previous period a good part of the 
founding clubs of the Super League announced that they no longer stand by their support 
for the formation of such a league.

The local court, acting on ESLC’s lawsuit, imposed interim measures prohibiting FIFA and 
UEFA from interfering with or acting in connection with this project.

The “SUPER LEAGUE” Project 



Pitanja koja su data ESP od strane lokalnog suda, jesu da raspravi:

1.	 Da li su sportske aktivnosti isključene iz TFEU odredbe o slobodi kretanja; i
2.	 Da li je ovakvo postupanje FIFA i UEFA suprotno pravilima konkurencije?

U pogledu ova dva pitanja, sud je utvrdio:
i.	 Da su organizacija međunarodnog klupskog takmičenja i korišćenje medijskih prava 

– ekonomske aktivnosti, te da se moraju poštovati pravila konkurencije i sloboda 
kretanja, iako sportske aktivnosti imaju specifične karakteristike;

ii.	 Da FIFA i UEFA zloupotrebljavaju dominantan položaj jer ovlašćenja FIFA i UEFA nisu 
predmet nikakvih kriterijuma, iako je donošenje transparentnih, objektivnih, anti-
diskriminatornih i srazmernih kriterijuma za ulazak na tržište neophodno od strane 
onih koji imaju dominantan položaj;

iii.	 Da FIFA i UEFA pravila u vezi korišćenja medijskih prava mogu biti štetna po učesnike 
na tržištu, ali da se ostavlja lokalnom sudu da utvrdi da li postoje koristi za učesnike 
na tržištu.

U svakom slučaju, ova odluka suda ne znači priznanje projekta Super Lige, ali je ovo u 
svakom slučaju ovo snažan udar na FIFA i UEFA.

Međutim, FIFA i UEFA su, svesni postojanja ovog projekta, krenuli u razmatranje svoje 
verzije Super Lige, te ostaje da se vidi dalji rasplet u vezi budućnosti evropskog fudbala. 

Nova praksa ruši tradicionalni uticaj FIFA i UEFA na utvrđivanje pravila u funkcionisanju 
fudbalskim takmičenjima, pa se otvoreno postavlja pitanje da li su FIFA i UEFA spremne 
da menjaju svoja pravila ili će to učiniti neko drugi u drugačijem formatu.



The questions referred to ECJ by the local court are to discuss:

1.	 Whether sports activities are excluded from the TFEU provision on freedom of move-
ment; and

2.	 Is this behavior of FIFA and UEFA contrary to competition rules?

As regards these two questions, the court found:
i.	 That the organization of international club competitions and the exercise of media 

rights are – economic activities, and that the rules of competition and freedom of 
movement must be respected, although sports activities have specific characteristics;

ii.	 That FIFA and UEFA are abusing a dominant position because the powers of FIFA and 
UEFA are not subject to any criteria, although the adoption of transparent, objective, 
anti-discriminatory and proportionate criteria for market entry is necessary by those 
in a dominant position;

iii.	 That FIFA and UEFA rules regarding the exercise of media rights can be harmful to 
market participants, but that it is left to the local court to determine whether there 
are benefits to market participants.

In any case, this court’s decision does not mean recognition of the Super League project 
but is in any case a harmful blow to FIFA and UEFA.

However, FIFA and UEFA, aware of the existence of this project, embarked on the consid-
eration of their version of the Super League, so the further development regarding the 
future of European football remains to be seen. 

The new practice undermines the traditional influence of FIFA and UEFA on the estab-
lishment of rules in the functioning of football competitions, therefore openly raising the 
question of whether FIFA and UEFA are willing to change their rules or whether someone 
else will do so in a different format.
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