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Vlada Republike Srbije je na sednici
odrzanoj 04. maja 2023. godine usvojila
Predlog izmena i dopuna Zakona o
planiranju i izgradniji, tako da se, u skorijoj
buduénosti, moZe ocekivati i usvajanje
Predloga i stupanje na snagu izmena i
dopuna Zakona o planiranju i izgradniji.

Osnovni ciljevi izmena Zakona o planiranju
i izgradnji su, prema obrazloZenju Vlade
Republike Srbije, unapredenje postupka
izdavanja gradevinskih dozvola, uvodenje
novih elemenata ,zelene agende”
povecanje odgovornosti lica u postupcima
izdavanja akata za izgradnju, ukidanje
konverzije uz naknadu za odredenu
kategoriju lica, ukidanje lex specialisa za
linijske infrastrukturne objekte, formiranje
Agencije za prostorno planiranje i
urbanizam Republike Srbije, prosirenje
kruga subjekata koji mogu izdatiinformaciju
o lokaciji, uvodenje glavnog drZavnog
urbaniste, pojacana zastita prirodnih i
kulturnih podrucja i pojacana aktivnost
lokalnih samouprava u oblasti planiranja i
uredenja prostora.

The Government of the Republic of Serbia,
at its session held on 4 May 2023, adopted
the Draft Amendments to the Planning and
Construction Act, so that, in due course,
the adoption of the Draft and the adoption
of the amendments to the Planning and
Construction Act can be expected.

The main objectives of the amendments
to the Planning and Construction Act
are, according to the explanations of the
Government of the Republic of Serbia, to
simplify the procedure for the issuance
of building permits, to introduce new
elements of the “green agenda”, to
increase the responsibility of the public
in the procedures for the issuance of
building documentation, and to abolish
the conversion of the cost of construction
for a certain category of public, the
establishment of a lex specialis for linear
infrastructure facilities, the incorporation
of the Agency for Spatial Planning and
Urban Planning of the Republic of Serbia,
the extension of the entities competent
for the issuance of the information on
location, the introduction of a chief state
urban planner, the increased protection of
natural and cultural areas and the increase
activity of local authorities in the field of
planning and spatial planning.



Predlozenim izmenama i dopunama Zako-
na o planiranju i izgradnji nastavlja se trend
prenormiranosti propisa u oblasti gradevi-
narstva, dodatno se komplikuju procedure
koje treba sprovoditi prilikom najjednos-
tavnijih transakcija, ne vodi se racuna o
steCenim pravima i pojedini subjekti se
stavljaju u nepovoljniji polozaj.

Sa druge strane, sama zamisao i rezultat
koji primena izmena i dopuna treba da os-
tvari ekonomski je i drustveno opravdan, a
odgovor na pitanje da li je sredstvo ostvari-
lo cilj nece se znati u skorijoj buduénosti.

Najznacajnije izmene Zakona o planiran-
ju iizgradnji predlozene su u delu koji se
odnosi na konverziju, odnosno pretvaran-
je, prava koris¢enja gradevinskog zemljista
u pravo svojine bez naknade.

Cilj ovih izmena je da se odredenim licima
koja su, u skladu sa postoje¢im zakonskim
okvirom obavezna da plate naknadu za
konverziju, ova obaveza ukine i da im se
dozvoli konverzija prava koriséenja u pravo
svojine bez naknade.

Predlog izmena i dopuna iskljucuje lica
koja su bila ili jesu privredna drustva koja
su privatizovana na osnovu zakona koji-
ma se ureduje privatizacija, stecaj i izvrsni
postupak i njihove pravne sledbenike u
statusnom smislu, odnosno lica koja su
stekla pravo koris¢enja kupovinom objeka-
ta od privatizovanih subjekata iz obaveze
placanja naknade za konverziju. Izmenama
i dopunama Zakona o planiranju i izgradnji
je propisano da ovim licima prestaje pravo
korisc¢enja i pretvara se u pravo svojine bez
naknade (dakle ex lege), ali je, bez obzira
na ovo, potrebno da se sprovede poseban
postupak kako bi konverzija prava koriséen-
ja u pravo svojine bila i ostvarena.

Nosilac prava koris¢enja, koji Zeli da konver-
tuje ovo pravo u pravo svojine, podnosi
Agenciji za prostorno planiranje i urbani-
zam Republike Srbije zahtev za izdavanje
informacije o lokaciji sa potvrdom iz koje se
utvrduje namena predmetne katastarske
parcele (ili parcela) i moguénoscéu upisa
prava svojine bez naknade u korist podno-
sioca zahteva.



The proposed changes and amendments
to the Planning and Construction Act
set a trend of over-regulation of the
provisions in the field of construction,
further complicating the procedures to
be carried out in the most straightforward
transactions, ignoring the rights of the
beneficiaries and placing certain entities in
an unfavourable position.

On the other hand, the very concept
and result the implementation of
amendments and additions should achieve
is economically and socially justified, but
the answer to whether the means have
achieved the goal will not be known in the
near future.

The most significant changes to the Law on
Planning and Construction are proposed
in the part related to conversion, i.e.,
the transformation of the right to use
construction land into ownership rights
without compensation. The aim of these
amendments is to eliminate the obligation
to pay compensation for conversion for
certain individuals who, according to the
existing legal framework, are required to
pay it, and to allow them to convert the
right to use into ownership rights without
compensation.

The proposal for amendments and
additions excludes entities that were or

are business entities privatized under
laws regulating privatization, bankruptcy,
and enforcement procedures, as well as
their legal successors in terms of status,
i.e., individuals who have acquired the
right to use by purchasing facilities from
privatized entities, from the obligation
to pay compensation for conversion. The
amendments to the Law on Planning and
Construction stipulate that the right to
use for these individuals ceases and is
converted into ownership rights without
compensation, but regardless of this, a
separate procedure must be conducted
for the conversion of the right to use into
ownership rights to be realized.

The holder of the right to use, intending to
convertthisrightintoownership rights, shall
have to submit a request to the Republic
of Serbia Agency for Spatial Planning and
Urbanism for issuance of information on
location with a confirmation determining
boththe purpose of the respective cadastral
plot(s) and the possibility of registering
ownership rights without compensation in
favor of the applicant. If the construction
of public-purpose facilities is planned
on the cadastral plot(s), in entirety or in
part, the conversion will not possible, or it
would be possible with prior preparation
and approval of a parcellation project for
the purpose of dividing the plot(s).



Ovakvo procesno resenje nije adekvatno iz
nekoliko razloga.

Prvo, u postupku izostaje kontrola identite-
ta podnosioca zahteva i ispunjenosti sub-
jektivnih uslova za konverziju bez naknade.
Ukratko Agencija koja izdaje informaciju o
lokaciji sa potvrdom subjektivne legitimaci-
je, niti je ovlaséena, niti ima kapacitet, da
oceni da li je podnosilac zahteva zaista lice
koje ima pravo na konverziju bez naknade
ili je, moZda, u pitanju lice koje ovu obav-
ezu ima (drustveno preduzece, zadruga i
dr.).

Drugo, Agencija za prostorno planiranje i
urbanizam nije, shodno samom zakonu,
lice koje je ovlas¢eno za izdavanje infor-
macije o lokaciji, ve¢ ovo ovlaséenje ima
samo izuzetno i to nakon ispunjenja uslova
koji ¢e biti propisani podzakonskim aktom.

Trece, sudbina prava koris¢enja u slucaju
da parcela u delu ima javhu namenu nije
jasno odredena, narocito za slucaj da preo-
stali deo parcele, nakon izdvajanja zemljis-
ta za javnu namenu, ne ispunjava zakonom
propisane uslove za gradevinsku parcelu u
smislu minimalne povrsine, pristupa javnoj
saobracdajnici i slicno.

Izmene i dopune zakona, dakle, vode racu-
na samo o javnom interesu, a ne pruZaju
mogucénost reSavanja granic¢nih slucajeva
i ozbiljnije kontrole ispunjenosti uslova za
konverziju bez naknade.

Pored nejasnih i neusaglasenih procesnih
reSenja, pitanje konverzije bez naknade za
lica koja su se, jos od 2009. godine, smatra-
la obaveznim da plate naknadu, otvorilo je
i druga pitanja, a posebno pitanje nepovo-
linijeg poloZaja lica koja su ve¢ platila nak-
nadu za konverziju i pitanje odnosa konver-
zije i prava na restituciju.

Konverzija uz naknadu je bila jedini nacin
da odredena lica steknu pravo na izgradnju
na gradevinskom zemljistu na kojem su bila
upisana kao nosioci prava koriséenja.

Bez obzira Sto su zakoni dozvoljavali
odredene ,prelazne periode” u kojima su
nosioci prava koris¢enja mogli da dobiju
gradevinsku dozvolu na osnovu svog prava
koris¢enja, nosioci prava koris¢enja su, veé
duzi vremenski period, bili prinudeni da
pravo koriséenja konvertuju u pravo svojine
i plate naknadu kako bi ostvarila pravo na
izgradnju koje su imala do 2009. godine.



Such procedural solution is inadequate for
several reasons.

Firstly, the process lacks control over the
applicant’s identity and the fulfillment
of subjective conditions for conversion
without compensation. In short, the
agency issuing information on location with
confirmation on subjective legitimation is
neither authorized nor equipped to assess
whether the applicant is truly eligible for
conversion without compensation or if
they may be an entity that is obligated
to pay the consideration (such as a social
enterprise or cooperative).

Secondly, according to the law itself,
the Agency for Spatial Planning and
Urbanism is not the entity authorized to
issue location information. This authority
may only exceptionally be granted with
such competence, upon fulfillment of the
conditions that will be prescribed by a
bylaw.

Thirdly, the fate of the right to use in cases
where the plot partially designated for
a public purpose is not clearly defined,
particularly if the remaining portion of
the parcel, after allocating land for public
use, does not meet the legally prescribed
conditions for a construction plot in terms
of minimum area, access to public roads,
and similar requirements.

The amendments to the law, therefore,
only take into account the public interest
and do not provide a means to address
marginal cases or conduct more rigorous
checks on the fulfillment of conditions for
conversion without compensation.

In addition to unclear and inconsistent
procedural solutions, the question of
conversion without compensation for
individuals who have been obligated to pay
the consideration since 2009 has raised
other issues, particularly the issue of a
disadvantageous position for individuals
who have already paid compensation for
conversion and the relationship between
conversion and restitution rights.

Conversion with compensation has been
the only way for certain individuals
to acquire the right to construct on
construction land where they were
registered as right holders. Despite laws
allowing for certain “transitional periods”
during which right holders could obtain
construction permits based on their right
to use, right holders have been compelled
for a significant period to convert their
right to use into ownership rights and pay
compensation to be able to exercise the
construction rights they held prior to 2009.



Uvodenjem konverzije bez naknade za
lica sa istovetnim statusom, stavljaju se u
nepovoljniji poloZaj lica koja su naknadu
platili, Sto otvara pitanje uskladenosti
izmena i dopuna Zakona o planiranju i
izgradnji sa propisima o drzavnoj pomoci.

Obrazlozenje zakona propustilo je da
opravda izmene sa stanovista Zakona o
drzavnoj pomoci, o ¢emu treba da se izjasni
Komisija za kontrolu drzavne pomodi pre
usvajanja izmena i dopuna zakona.

Pitanje sukoba prava na konverziju i prava
na restituciju bilo je, u potpunosti, reseno
odredbama Zakona o vracanju oduzete
imovine i obesteéenju i zakonski okvir je
nedvosmisleno pravu na konverziju dao
prioritet u odnosu na pravo na restituciju u
odnosu na lica koja su privatizovana.

Sa druge strane, odredbama kasnije
donetog Zakona o pretvaranju prava
koris¢enja na gradevinskom zemljiStu uz
naknadu, ostvarenje prava na konverziju

je bilo uslovljena odsustvom zahteva za
restituciju koji moze rezultirati restitucijom
u naturi.

U praksi, uslov odsustva restitucije kao
uslov za konverziju, nije prouzrokovao vece
probleme i nije, u veéoj meri, onemogucio
konverziju, ali je zakonsko resenje odsustva
zahteva za restituciju kao wuslova za
konverziju, pruzalo, kakvu-takvu, nadu
podnosiocima zahteva za restituciju da
mogu ostvariti svoja prava na restituciju u
naturiida kontrola konverzije, sa stanovista
restitucije, postoji.

Izmenama i dopunama Zakona o planiranju
i izgradnji, ne samo da ce izostati sistemska
kontrola postupka sa stanovista restitucije,
ve¢ ¢e biti i umanjen fond novcanih
sredstava namenjenih obeStecenju u
postupku restitucije stoga Sto je, shodno
postoje¢im zakonima, deo sredstava od
naknade za konverziju bio namenjen
ispunjenju obaveza Republike Srbije po
osnovu restitucije u smislu obesteéenja.



By introducing conversion without
compensation for individuals with the
same status, those who have already
paid compensation are placed in a
disadvantageous position, raising
guestions about the compatibility of the
amendments to the Law on Planning and
Construction with regulations on state aid.
The explanation for the law failed to justify
the amendments from the perspective
of the Law on State Aid, which should be
assessed by the Commission for State Aid
Control prior to adopting the amendments.

The issue of conflict between the right to
conversion and the right to restitution was
fully resolved by the provisions of the Law
on Restitution of Confiscated Property and
Compensation, and the legal framework
unambiguously gave priority to the right to
conversion over the right to restitution for
privatized individuals.

However, through the provisions of
the subsequently enacted Law on the
Conversion of the Right to Use Construction
Land with Compensation, the realization of
the right to conversion was conditioned
on the absence of a restitution claim that
could result in in-kind restitution.

In this way, the question of conflict
between the right to conversion and the
right to restitution remained unresolved,
likely taking into account the nature of
restitution as a process aimed at rectifying
decades-long injustices.

In practice, the condition of the absence
of restitution claims as a requirement
for conversion did not cause significant
problems and did not greatly hinder
conversions. However, the legal solution
of the absence of restitution claims as
a condition for conversion provided
some hope to restitution claimants that
they could realize their rights to in-kind
restitution and that there was some control
over conversions from the perspective of
restitution.

With the amendments to the Law on
Planning and Construction, not only will
therebealack of systematic control overthe
process from the perspective of restitution,
but the fund of financial resources intended
for compensation in the restitution process
will also be reduced. Namely, according to
existing laws, a portion of the conversion
fees was intended to fulfill the obligations
of the Republic of Serbia in terms of
compensation-based restitution.



U svakom slucaju, bez obzira na Cinjenicu
da su izmene i dopune Zakona o planiranju
i izgradnji, posvetile paZnju detaljima i
sitnicama, sveobuhvatno reSenje ovog
pitanja je izostalo.

PredloZena izmena kojom se proSiruje
krug lica koja imaju pravo na konverziju
sigurno treba da doprinese odrzavanju i
rastu gradevinske industrije u Republici
Srbiji, ali postupak konverzije, nedostatak
uskladenosti sa drugim propisima i nejasan
postupak, mogu odlozZiti planirani efekat.

Predlozenim izmenama i dopunama
nastavlja se trend prenormiranosti propisa,
sa ciljem detaljnog pojasnjavanja pojedinih
instituta koji se primenjuju i nacina na
koji se cene Ccinjenice u pojedinacnim
postupcima.

Tako i Zakon o planiranju i izgradnji postaje
sve obimniji i detaljniji sa ciljem povecanja
izvesnosti i pravne sigurnosti, ali, sa druge
strane, postaje sve komplikovaniji za
primenu u slucajevima kada se Zivotne
situacije ne mogu podvesti pod zakon i
kada se, po pravilu, donose negativne
pojednicane odluke.

Bez obzira na brzu i jednostavnu
dostupnost informacija putem savremenih
tehnologija, zakoni, prvenstveno treba da
teZe pravicnosti i da omoguce efikasnu
primenu i u situacijama koje se ne mogu,
u potpunosti, podvesti pod odredenu
zakonsku normu.

Zato je nuzno da se, u buduénosti, tezi
pojednostavljenju zakona i reSavanju o
pojedinostima i detaljima kroz podzakonske
akte i pojedinacne odluke, a to se posebno
odnosi na propise iz oblasti gradevinarstva.



In any case, despite the fact that the
amendments to the Law on Planning and
Construction have focused on details and
minutiae, a comprehensive solution to this
issue is still lacking.

The proposed amendment expanding the
circle of individuals entitled to conversion
certainly aims to support the growth of
the construction industry in the Republic
of Serbia, but the conversion process, the
lack of alighment with other regulations,
and the unclear procedure may delay the
intended effect.

The proposed amendments continue the
trend of overregulation, aiming to provide
detailed clarification of certain institutions
and the assessment of facts in individual
proceedings.

As a result, the Law on Planning and
Construction is becoming increasingly
comprehensive and detailed with the aim
of increasing certainty and legal security.

However, on the other hand, it is becoming
more complicated to apply in cases where
life situations cannot be fully categorized
under the law, often leading to negative
individual decisions.

Despite the fast and easy access to
information through modern technologies,
laws should primarily strive for fairness
and enable effective application even in
situations that cannot be fully categorized
under specific legal norms.

Therefore, it is necessary to aim for
simplification of laws and addressing
details and specifics through sublegal acts
and individual decisions in the future,
particularly in the field of construction
regulations.
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