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Dana 26. septembra 2019. godine, stupio je na sna-
gu Zakon o izmenama i dopunama Zakona o paten-
tima Republike Srbije.

Ove izmene Zakona o patentima u najvecem delu
“odnose se na pronalaske iz radnog odnosa.

radnog odnosa, u skladu sa ovim
ise pronalazak koji je zaposleni

radu ili posebnin
trazivanjem i razvoje
bilo precizirano i u ob
dolazili i drugi ugovori
angazovano.

poslodavca u vezi sa is-
Sto pre ovih izmena nije

je stvoren tokom trajanja rad
na nakon prestanka istog.

On 26th September 2019 the Law on Amendments
to the Serbian Law on Patents came into force.

These Amendments to the Law on Patents are
related mainly to the inventions made in the
course of employment.

Invention from the employment relation:

Invention from the employment relation, in accor-
dance with these amendments, is invention that
an employee created performing work tasks de-
termined under an employment agreement or
by a separate act of the employer in regard to the
research and development, which prior to these
amendments was not specified and other agree-
ments under which one person was engaged were
also taken into consideration.

In addition, the invention created using resources,
owledge, training or resources provided by the
ployer is considered as invention from the em-
Ment relation, whether it is created during the
ant relation or one year after termination



Zastita pronalaska iz radnog odnosa koji je stvoren
u roku od godinu dana nakon prestanka radnog
odnosa:

Ovim izmenama Zakona o patentima omoguceno
je poslodavcu da zastiti pronalazak koji je stvoren u
roku od godinu dana po prestanku radnog odnosa,
Sto ranije nije bio slucaj.

Naknada zaposlenom u vezi sa pronalaskom iz
radnog odnosa:

Kriterijumi za utvrdivanje visine naknade zaposle-
nom za pronalazak iz radnog odnosa, kao i nacin i
vreme plac¢anja iste najpre je ostavljeno poslodavcu
i zaposlenom da utvrde (opstim aktom poslodavca,
ugovorom o radu ili posebnim ugovorom koji poslo-
davac i pronalazac¢ zaklju¢e povodom konkretnog
pronalaska).

U slucaju da poslodavacizaposleni nisu odredili krit-
erijume jednim od pomenutih akata, ovim izmena-
ma Zakona o patentima utvrdeno je Sta se uzima u
obzir prilikom odredivanja naknade u svakom po-
jedinom slucaju:

1. ekonomski i drugi doprinosi koji proizlaze iz is-
koriS¢avanja pronalaska od strane poslodavaca
ili trecih lica, uz pristanak zaposlenog;

2. doprinos poslodavca u stvaranju pronalaska,
narocito sredstva koja su stavljena na raspolag-
anje zaposlenom;

3. pojedinacni doprinos svakog pronalazaca, u
slucaju da je pronalazak stvoren od strane vise
zaposlenih.

Ekonomski efekti iskoriS¢avanja samog pronalaska
viSe nisu jedini kriterijum za odredivanje visine nak-
nade zaposlenom, kako je to bilo pre izmena Zako-
na o patentima, vec je to sada samo jedan od pred-
videnih kriterijuma.

U slucaju da i uz primenu zakonom odredenih krit-
erijuma iz tacaka 1, 2i 3, poslodavac ili zaposleni ne
postignu saglasnost u vezi sa naknadom, nadlezni
sud ¢e na zahtev jednog od njih da odludi o visini i
nacinu pla¢anja naknade.

Protection of the invention from the employment
relation created within one year after termination
of the employment relation:

By these amendments of the Law on Patents, the
employer is enabled to protect the invention that
is created within one year after termination of the
employment relation, which was not the case pre-
viously.

Compensation to the employee in regard to the in-
vention from the employment relation:

The criteria for determining the amount of compen-
sation to an employee for the invention from the
employment relation, as well as the manner and
time of the payment of the same, are first to be de-
termined by the employer and employee (by a gen-
eral act of an employer, employment agreement or
by a separate agreement that employer and inven-
tor execute in regard to the particular invention).

In the event that employer and employee have not
established criteria by one of the mentioned acts,
with these amendments to the Law on Patents it is
determined what to take into consideration in each
particular case during determination of the com-
pensation:

1. economicand other contributions resulting from
the exploitation of the invention by employers or
third parties, with the consent of the employee;

2. contribution of the employer to the creation of
the invention, in particular the funds that are
made available to the employee;

3. individual contribution from each inventor, in
the event that several employees created the in-
vention.

The economic effects of exploiting the invention
are no longer the only criteria for determining the
amount of compensation to an employee, as it was
prior to the amendments to the Law on Patents,
now they are only one of the criteria.

In the event that, even with application of the cri-
teria from the points 1, 2 and 3, employer or em-
ployee do not reach the agreement in regard to the
compensation, as per request of an employer or an
employee, the competent court shall decide on the
amount and the manner of payment of the compen-
sation.



Takode, zaposleni viSe nema pravo na naknadu u
sluajevima prenoSenja prava ili ustupanja licence
za iskoris¢avanje pronalaska iz radnog odnosa na
trece lice od strane poslodavca.

Postupanja zaposlenog i poslodavca u vezi sa
pronalaskom iz radnog odnosa:

Sadrzaj izvestaja, koji je zaposleni koji stvori pronala-
zak u radnom odnosu duzan odmah da podnese
poslodavcu, sada je utvrden Zakonom.

Poslodavacu je sada ostavljen rok od 6 meseci da
obavesti zaposlenog o tome da li se pronalazak
smatra pronalaskom iz radnog odnosa ili ne, racu-
najuci od dana prijema urednog izveStaja zaposle-
nog, odnosno od saznanja poslodavca za pronala-
zak, umesto 2 meseca koliko je bilo predvideno pre
izmena ovog Zakona.

Ukoliko poslodavac smatra da se radi o pronalasku
iz radnog odnosa, u skladu sa izmenama Zakona o
patentima ima razuman rok za podnosenje prijave
za zastitu pronalaska. Ranije je ovaj rok bio utvrden
i iznosio je 6 meseci.

Furthermore, the employee is no more entitled to
the compensation in cases of the transfer of the
right or assignment of a license for exploiting the
invention from the employment relation to the third
party by the employer.

Acting of an employee and an employer in regard
to the invention from the employment relation:

The content of the report, which an employee who
creates the invention from the employment relation
is required to submit without delay to an employer,
is now determined within the Law.

The employer is now allowed to notify the employee
in a period of 6 (six) months, whether the invention
is considered an invention from the employment re-
lation or not, counting from the date of receipt of
the employee’s report or from the day of the em-
ployer's knowledge of the invention, instead of 2
(two) months period, which was prescribed before
the amendments of this Law.

If the employer considers the invention as invention
from the employment relation, in accordance with
the amendments to the Law on Patents, he has a
reasonable time to file an application for the protec-
tion of the invention. Previously, this deadline was
set at 6 (six) months.
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