JANKOVIC POPOVIC MITIC

AMENDMENTS TO THE AIR TRANSPORT LAW

ZAKON O IZMENAMA | DOPUNAMA ZAKONA O
VAZDUSNOM SAOBRACAJU



Zakon o izmenama i dopunama Zakona o vazdusnom saobracaju/
Law on the Amendments and Supplements to the Air Transport Law
Publisher: JPM Jankovi¢ Popovi¢ Miti¢

NBGP Apartmani, Vladimira Popovica 6

WWW.jpm.rs

Autor: Anja Sakan, Senior Associate

Design and prepress: JPM Jankovi¢ Popovi¢ Miti¢

Copyright: © JPM Jankovi¢ Popovi¢ Miti¢ 2018. All rights reserved.

Disclaimer:

The sole purpose of this publication is to provide information about specific topics.
It makes no claims to completeness and does not constitute legal advice.

The information it contains is no substitute for specific legal advice.

If you have any queries regarding the issues raised or other legal topics, please get in
touch with your usual contact at JPM Jankovic Popovic Mitic.



Dana 26.10.2018. godine usvojen je Zakon o
izmenama i dopunama Zakona o vazduSnom
saobracaju (“Sluzbeni glasnik RS”, br. 83/2018)
(u daljem tekstu: ,,Zakon") koji je stupio na sna-
gu 06.11.2018. godine.

Zakon omogucava dalje uskladivanje sa medun-
arodnim standardima i preporuc¢enom praksom
Medunarodne organizacije civilnog vazduhop-
lovstva (ICAQ), kao i sa evropskim propisima u
ovoj oblasti. Glavne novine koje uvodi Zakon
odnose se na odredbe koje se tiCu planiranja
i izgradnje aerodroma, zastite Zivotne sredine,
a narocito transporta opasne robe koje pred-
stavlja potpuno novo poglavlje kojim domace
zakonodavstvo preuzima standarde Medun-
arodne organizacije civilnog vazduhoplovstva
(ICAO) o kojima e nize u tekstu biti reci.

Pored navedenih, istakli bismo i novine koje se
odnose na proglasenje linije u javnom interesu
kao i na obavljanje medunarodnog javnog avio
prevoza sa Republikom Srbijom.

Kada je u pitanju prevoz na liniji u javnom intere-
su, Zakon prosSiruje ovlas¢enja Vlade da obavl-
janje avio-prevoza na liniji u formi odluke progla-
Si javnim interesom. Ove izmene se odnose na
situacije kada je potreba obavljanja redovnog
avio-prevoza utvrdena posebnim bilateralnim
ili multilateralnim sporazumom. Osim pome-
nute izmene, ukinut je i Sestomesecni rok po
Cijem isteku ministarstvo nadlezno za poslove
saobradaja mozZe pokretanjem postupka javne
nabavke odabrati avio-prevozioca. Zakon sada
propisuje da nadleZzno ministarstvo to moze
uciniti ako nijedan avio-prevozilac ne zapocne
ili ne pokaze da za ,kratko vreme” moZe da
zapocne redovni avio-prevoz.

U delu koji se odnosi na obavljanje medun-
arodnog javnog avio-prevoza sa Republikom
Srbijom, sada su Zakonom propisani uslovi koje
avio-prevozilac mora da ispunjava da bi dobio
odobrenje za obavljanje medunarodnog javnog
avio-prevoza sa Republikom Srbijom.

On 26 October 2018 the Law on the Amend-
ments and Supplements to the Air Transport
Law (“Official Gazette of the Republic of Serbia”,
no. 83/2018) (hereinafter: the “Law”) was adopt-
ed and entered into force on 6 November 2018.

The Law enables further harmonization with in-
ternational standards and recommended prac-
tices of the International Civil Aviation Organiza-
tion (ICAQO), as well as the European regulations
in this field. The main novelties introduced by
the Law are related to the provisions concern-
ing planning and construction of the airports,
environmental protection and in particular,
the transport of dangerous goods, which con-
stitutes a completely new chapter by which do-
mestic legislation implements the standards
of the International Civil Aviation Organization
(ICAQ), that will be elaborated in the text below.

In addition to the aforementioned, we would
like to highlight the novelties regarding the des-
ignation of a route in the public interest as well
as performing of the international public air
transport with the Republic of Serbia.

When it comes to the transportation on a public
interest route, the Law extends the authority of
the Governmentto declare, in form of a decision,
the air transport on a route as public interest.
These changes relate to the situations where
the need for performing regular air transport is
determined by a specific bilateral or multilater-
al agreement. In addition to this amendment,
the six-month deadline by the expiry of which
the ministry responsible for traffic affairs could
initiate a public procurement procedure for de-
termining the air carrier was deleted. The Law
now prescribes that the competent ministry can
do this in case no air carrier starts or does not
show that it can start scheduled air services in
“short term”.

In the part relating to the performance of the in-
ternational public air transport with the Repub-
lic of Serbia, now it is the Law which prescribes
the conditions that an air carrier must fulfill in
order to obtain the approval for conducting in-
ternational public air transport with the Repub-
lic of Serbia.



Ti uslovi se, izmedu ostalog, odnose na prib-
avljanje propisanih ovlas¢enja za obavljanje
zahtevanog javnog avio-prevoza, ispunjavanje
medunarodnih standarda u oblasti bezbednos-
ti i obezbedivanja u vazduhoplovstvu od strane
drzave (iji je nadlezni organ izdao prethod-
no pomenuto ovlascenje i drzave registracije
vazduhoplova, posedovanje odgovarajuceg
osiguranja od odgovornosti za Stetu stranog
avio-prevozioca itd.

Pored navedenog, Zakon uvodi i jedan izuze-
tak u pogledu pribavljanja odobrenja Direkto-
rata civilnog vazduhoplovstva Republike Srbije
(u daljem tekstu: ,Direktorat”) na plan leta koji
strani avio-prevozilac koji obavlja medunarodni
javni avio-prevoz sa Republikom Srbijom pod-
nosi pruzaocu usluga u vazdusnoj plovidbi.
Naime, Zakon iskljuCuje obavezu pribavljanja
odobrenja Direktorata na plan leta onda kada
je potvrdenim medunarodnim ugovorom pred-
videno da odobrenje nije potrebno.

Posebno vaznu novinu predstavlja uvoden-
je potpuno novog poglavlja kojim se detalj-
no ureduje transport opasne robe vazdusnim
putem. Zakon ovim ureduje, izmedu ostalog,
pitanje uslova pod kojima strani avio-prevozilac
moZe da transportuje opasnu robu na teritori-
ju i sa teritorije Republike Srbije a koje uslove
propisuje Direktorat, zatim u pogledu kojih
predmeta i materijala je transport vazdusnim
putem zabranjen, kao i obaveze posiljaoca
opasne robe pre njenog transporta i obaveze
operatera vazduhoplova. Strani avio-prevozilac
koji namerava da transportuje opasnu robu na
teritoriju Republike Srbije ili sa teritorije Repub-
like Srbije u obavezi je da najkasnije 30 dana pre
zapocinjanja transporta pribavi odobrenje od
strane Direktorata.

These conditions include, inter alia, obtaining
of prescribed authorizations for conducting
requested public air transport, the fulfillment
of international standards in the field of safe-
ty and security in aviation by the state whose
competent authority has issued the aforemen-
tioned authorization and the state of aircraft
registration, possession of the appropriate lia-
bility insurance for damages of the foreign air
carrier etc.

In addition to the above, the Law also intro-
duces an exception to obtaining the approval
of the Civil Aviation Directorate of the Republic
of Serbia (hereinafter: the “Directorate”) on the
flight plan submitted by the foreign air carrier
carrying out international public air transport
with the Republic of Serbia to the air navigation
service provider. Namely, the Law excludes the
obligation to obtain the approval of the Direc-
torate on the flight plan, when ratified interna-
tional agreement stipulates that the approval is
not necessary.

One of the major novelties of the Law represents
the introduction of completely new chapter that
regulates in detail the transport of dangerous
goods by air. The Law here governs, inter alia,
the conditions under which a foreign air carrier
can transport dangerous goods to the territory
and from the territory of the Republic of Serbia,
which conditions are prescribed by the Direc-
torate, in respect of which objects and materi-
als the air transport is prohibited, as well as the
obligations of the shipper of dangerous goods
before transport and the obligations of the air-
craft operator. Foreign air carrier who intends
to transport dangerous goods to the territory
of the Republic of Serbia or from the territory of
the Republic of Serbia needs to obtain the ap-
proval issued by the Directorate at the latest 30
days prior to the planned transport.






